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REMARKS/ARGUMENTS 

s \ Claims 1-7 and 9-20 are pending in the present application. Claims 1, 6, and 14 are 
independent. Claim 8 i$ canceled without prejudice to, or disclaimer of, the subject matter 
recited therein. The subject matter previously recited in claim 8 is incorporated into claims 1, 6, 
anH 14 by this Amendment. The dependency of claim 9 is altered as necessitated by the 

cancellation of claim 8. 

t 

\ 

ClUlM OBJECTIONS 

• In section 1 on page 2, the Office Action objects to claim 7 due to the specified 
iniprmalities. Claim 7 is amended to address the specified informalities. Applicant respectfully 
submits that claim 7, as amended, complies with all applicable requirements. Therefore, 
Aj|>licant respectfully requests that the objection to claim 7 be withdrawn. 

• i 

REJECTION UNDER 35 U.S.C. § 103 

} In section 3 on pages 2-5, the Office Action rejects claims 1-3, 5-7, 10, and 1 1 under 35 
U.S.C. § 103(a) as allegedly being unpatentable over U.S. Patent No. 6,494,831 to Koritzinsky in 
vierw of U.S. Patent No. 6,405,248 to Wood. Applicant respectfully traverses this rejection. 

• Claims 1 and 6 recite "specifying, by a user, at least one connectivity verification 

threshold for comparison to the connectivity verification results" (emphasis added). Claim 14 

\ ■ 
contains a similar recitation. 
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\ ; In section 5, on page 6, with respect to the rejection of claim 8, where the quoted subject 

* ■»• 

\ matter was previously recited, the Office Action correctly concedes that Koritzinsky and Wood 

* fail to disclose, teach, or suggest this subject matter. With respect to this subject matter, 
) however, the Office Action relies on the background of Applicant's specification, alleging that 

V 

\ paragraphs [0014] and [0018] are admitted prior art. The Office Action also makes this 

'i ) 

i allegation with respect to paragraphs [002 1 ] and [0022] . 

\ } Applicant submits that, although paragraphs [0014], [0018], [0021], and [0022] are 

| contained in the "Background" section of the specification, there is no admission that these 

i 

j paragraphs are "prior art" under 35 ILS.C. §102, Rather, Applicant submits that the subject 

| matter described in the specification as "Background" and referred to in the Office Action as 

j admitted prior art is not prior art pursuant to 35 U.S.C. §102. See, e.g., M.P.E.P. §§2132 at II. 

| ! ari|l 2133.03(d). 

Further, even assuming, arguendo, that the Office Action is correct in asserting that these 
| paragraphs are admitted prior art, which they are not, Applicant nonetheless disagrees with the 

rejection. Applicant respectfully submits that the Office Action has mischaracterized the subject 
matter described in paragraphs [0014] and [0018] of Applicant's specification. 

i More particularly, paragraph [0014] describes stamping a packet with a time value 
corresponding to the time at which the ping probe packet was issued to determine delay and 
jitter. Paragraph [0018] describes providing delay and jitter profiles for each determined [ 
J transport path. Neither paragraph [0014] nor paragraph [0018] discloses, teaches, or suggests 

•? • that a connectivity verification threshold is specified by a user . 



•t 
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« Accordingly, Applicant respectfully submits that Koritzinsky, Wood, and the allegedly 
admitted prior art from Applicant's specification fail to disclose, teach, or suggest "specifying, 
by a user, at least one connectivity verification threshold for comparison to the connectivity 
verification results " as recited in claims 1 and 6 and similarly recited in claim 14. 

Applicant respectfully submits that claims 2, 3, and 5 are allowable based at least on their 
dependence from claim 1 for the reasons stated above in connection with claim 1. Applicant 
respectfully submits that claims 7, 10, and 1 1 are allowable based at least on their dependence 
fnjm claim 6 for the reasons stated above in connection with claim 6. For at least the forgoing 
reasons, Applicant respectfully requests that the rejection of claims 1-3, 5-7, 10, and 1 1 under 35 
U.6.C. § 103 be withdrawn. 

In section 4 on pages 5-6, the Office Action rejects claim 4 under 35 U.S.C. § 103(a) as 
allegedly being unpatentable over Koriteinsky in view of Wood and further in view of U.S. 
Parent No, 6,965,572 to Boodaghians. Applicant respectfully traverses this rejection. 

Applicant respectfully submits that claim 4 is allowable based at least on its dependence 
from claim 1 for the reasons stated above in connection with claim 1. Boodaghians foils to 
overcome the deficiencies in Koritzinsky and Wood correctly conceded in section 5 on page 6 of 
the Office Action and the deficiencies in Applicant's allegedly admitted prior described above. 
For at least the forgoing reasons, Applicant respectfully requests that the rejection of claim 4 
unfer 35 U.S.C. § 103 be withdrawn. 



t 
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In section 5 on page 6, the Office Action rejects claims 8, 9, 12, and 13 under 35 U.S.C. § 
10(a) as allegedly being unpatentable over Koritzinsky in view of Wood and further in view of 
allegedly admitted prior art. Applicant respectfully traverses this rejection. 

; Claim 8 is canceled without prejudice to, or disclaimer of, the subject matter recited 
therein. Further, this rejection is discussed above in connection with an earlier rejection. 
Applicant respectfully submits that claims 9, 12, and 13 are allowable based at least on their 
dependence from claim 6 for the reasons stated above in connection with claim 6. For at least 
th£ forgoing reasons, Applicant respectfully requests that the rejection of claims 8, 9, 12, and 13 
unller 35 U.S.C. § 103 be withdrawn. 

i In section 6 on pages 8-10, the Office Action rejects claims 14-1 8 and 20 under 35 U.S.C. 
§ 103(a) as allegedly being unpatentable over Koritzinsky in view of Boodaghians. Applicant 
respectfully traverses this rejection. 

K 

r 

Applicant respectfully submits that claims 14-18 and 20 are allowable based at least on 
thejir dependence from claim 14 for the reasons stated above in connection with claim 14. 

Bopdaghians fails to overcome the deficiencies in Koritzinsky correctly conceded in section 5 on 

> 

page 6 of the Office Action and the deficiencies in Applicant's allegedly admitted prior 
described above. For at least the forgoing reasons, Applicant respectfully requests that the 
rejection of claims 14-18 and 20 under 35 U.S.C. § 103 be withdrawn. 

In section 7 on page 10, the Office Action rejects claim 19 under 35 U.S.C. § 103(a) as 
allegedly being unpatentable over Koritzinsky in view of Boodaghians and further in view of 
allegedly admitted prior art. Applicant respectfully traverses this rejection. 
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With respect to the subject matter recited in claim 19, the Office Action relies on the 
background of Applicant's specification, alleging that paragraphs [0014], [0021], and [0022] are 
admitted prior art. The errors in this incorrect reliance are discussed above in connection with 
another rejection. Further, even assuming, arguendo, that the Office Action is correct in 
asserting that these paragraphs are admitted prior art, which they are not, Applicant respectfully 
submits that claim 19 is allowable based at least on its dependence from claim 14 for the reasons 
stated above in connection with claim 14. Boodaghians and the allegedly admitted prior art in 
paragraphs [0014], [0021], and [0022] of Applicant's specification fail to overcome the 
deficiencies in Koritzinsky correctly conceded in section 5 on page 6 of the Office Action. 

For at least the forgoing reasons, Applicant respectfully- requests that the rejection of 

clskms 14-18 and 20 under 35 U.S.C § 103 be withdrawn. 

<■ 

j 

CONCLUSION 

c 

: 

'. While we believe that the instant amendment places the application in condition for 
allowance, should the Examiner have any further comments or suggestions, it is respectfully 
requested that the Examiner telephone the undersigned attorney in order to expeditiously resolve 
an^ outstanding issues. 



% 
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In the event that the fees submitted prove to be insufficient in connection with the filing 

of this paper, please charge our Deposit Account Number 50-0578 and please credit any excess 

febs to such Deposit Account. 



Respectfully submitted, 
Kramer & Amado, P.C. 



Date: December 20. 2007 



KRAMER & AMADO, P.C. 
17^25 Duke Street, Suite 240 
Alexandria, VA 223 14 
Phone: 703-519-9801 
Ffc: 703-519-9802 




-12- 



PAGE 14/14 * RCVD AT 12/21/2007 1 1 :46:59 AM [Eastern Standard Time) * SVR:USPTO-EFXRF-6/39 * DN1S:2738300 * CSID:703 5199802 * DURATION (mm-ss):02-28 



